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DETAILED ACTION 

Claim Rejections - 35 USC § 102 

1 . The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(a) the invention was known or used by others in this country, or patented or described in a printed publication in this 
or a foreign country, before the invention thereof by the applicant for a patent. 

Claims 1, 5, 7, 15, 16, 19, 22, 23 and 24 are rejected under 35 U.S.C. 102(a) as 
being anticipated by Tsuchiko et al. (US 2003/0038316). 

Tsuchiko et al. discloses a LDMOS device comprising: a gate region including a 
gate (108) and a gate oxide (107); a body region (114) under the gate region; and an 
enhanced drift region (105) under the gate region, whereby the enhanced drift region 
overlaps the lateral tail of the body region; a drain region (1 12) within the enhanced drift 
region such that the enhanced drift region is under the entire drain region; and a layer 
(104) under the enhanced drift region and the body region, wherein the layer (104) 
having the same conductivity type (N-type) as the enhanced drift region. See Fig.4. 

Claims 1, 5, 7, 15, 16, 19, 22, 23 and 24 are rejected under 35 U.S.C. 102(a) as 
being anticipated by Mori (WO 03/021685). 

Mori discloses a LDMOS device comprising: a gate region including a gate (30) 
and a gate oxide (29); a body region (26) under the gate region; and an enhanced drift 
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region (27) under the gate region, whereby the enhanced drift region overlaps the lateral 
tail of the body region; a drain region (28D) within the enhanced drift region such that the 
enhanced drift region is under the entire drain region; and a layer (104) under the 
enhanced drift region and the body region, wherein the layer (104) having the same 
conductivity type (N-type) as the enhanced drift region. See Fig.1. 

Claim Rejections - 35 USC § 103 

2. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and the 
prior art are such that the subject matter as a whole would have been obvious at the time the invention 
was made to a person having ordinary skill in the art to which said subject matter pertains. Patentability 
shall not be negatived by the manner in which the invention was made. 

Claims 1, 5, 7, and 15-26 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Hsing et al. (US 5,517,046) in view of Mori (WO 03/021685). 

Regadring claims 1, 5, 7, 15, 16, 19, Hsing et al. discloses a LDMOS device 
comprising: a gate region including a gate (26) and a gate oxide (24); a body region (29) 
under the gate region; and an enhanced drift region (31) under the gate region; a drain 
region (34) within the enhanced drift region such that the enhanced drift region is under 
the entire drain region; and an epitaxial layer (22) under the enhanced drift region and 
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the body region, wherein the layer (22) having the same conductivity type (N-type) as the 
enhanced drift region. See Fig. 3. 

Hsing et al. does not teach that the enhanced drift region overlaps the lateral tail 
of the body region. 

As above discussing, Mori teaches that the enhanced drift region overlaps the 
lateral tail of the body region. 

Regarding claims 18 and 21, as shown in Hsing Fig. 3, a buried layer (23) provided 
under the epitaxial layer (22) and above a substrate (20), the buried layer (23) having 
the conductivity type of the epitaxial layer (N-type) and a different conductivity type than 
the substrate (P-type). 

It would have been obvious to one of ordinary skill in the art to form the enhanced 
drift region such as the enhanced drift region overlaps the lateral tail of the body region 
as taught by Mori into Hsing et al.'s device in order to obtain an offset drain type MOS 
transistor having a stable threshold voltage and a low ON resistance. See Mori's 
abstract. 

Regarding claims 17 and 20, Hsing et al. further teaches that the conductivity type 
can be reverse such as the conductivity type of the enhanced drift region and the 
epitaxial layer can be P-type instead of N-type. See Hsing et al.'s col. 2 lines 50-67. 

The term "purposely" in claims 1, 5 and 7 does not add any "structure limitation" 
into claims and is considered as an "intended use limitation". Ex parte Masham, 2 
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USPQ2d 1647. Claims directed to apparatus must be distinguished from the prior art in 
terms of structure rather than function. In re Danley,120 USPQ 528, 531 (CCPA 1959). 
"Apparatus claims cover what a device is, not what a device does."(emphasis in 
original) Hewlett - Packard Co . v. Bausch & Lomb Inc., 15 USPQ2d 1525, 1528 (Fed. 
Cir. 1990). In apparatus, article, and composition claims, intended use must result in a 
structural difference between the claimed invention and the prior art in order to 
patentably distinguish the claimed invention from the prior art. 

The limitation "wherein the enhanced dift region and the body region are both 
self-aligned to the gate region and therefore sefl-aligned to each other" in claims 1 and 
5 is taken to be a product by process limitation, it is the patentability of the claimed 
product and not of recited process steps which must be established. Therefore, when 
the prior art discloses a product which reasonably appears to be identical with or only 
slightly different than the product claimed in a product-by process claim, a rejection 
based on sections 102 or 103 is fair. A product by process claim directed to the product 
per se, no matter how actually made, In re Hirao, 190 USPQ 15 at 17 (footnote 3). See 
In re Fessman . 180 USPQ 324,326(CCPA 1974); In re Marosi et al .. 218 USPQ 
289,292 (Fed. Cir. 1983); and particularly In re Thorpe . 227 USPQ 964,966 (Fed. Cir. 
1 985), all of which make it clear that it is the patentability of the final structure of the 
product "gleaned" from the process steps, which must be determined in a "product by 
process " claim, and not the patentability of the process. See also MPEP 2113. 
Moreover, an old or obvious product produced by a new method is not a patentable 
product, whether claim in "product by process" claim or not. 
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Conclusion 

3. Papers related to this application may be submitted to Technology center (TC) 
2800 by facsimile transmission. Papers should be faxed to TC 2800 via the TC 2800 
Fax center located in Crystal Plaza 4, room 4-C23. The faxing of such papers must 
conform with the notice published in the Official Gazette, 1096 OG 30 (November 15, 
1989). The Group 2811 Fax Center number is (703) 872-9306. The Group 281 1 Fax 
Center is to be used only for papers related to Group 281 1 applications. 

4. Any inquiry concerning this communication or any earlier communication from 
the Examiner should be directed to CUONG Q NGUYEN whose telephone number is 
(571) 272-1661 . The Examiner is in the Office generally between the hours of 6:30 AM 
to 5:00 PM (Eastern Standard Time) Monday through Thursday. 

5. If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor Eddie Lee who can be reached on (571) 272-1732. 

6. Any inquiry of a general nature or relating to the status of this application should 
be directed to the Technology Center Receptionists whose telephone number is 308- 
0956. 




